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STAfE OT'NEW YORX

STATE TAX COHHTSSIOH

In the Hatter of tho Petitl.on :

o f , !

r,A TLOR DE HAYO EXPRES$ II$C. t

fon rodetaruLnatlon of dafic{eneioe r
qf franehi.ac tax unden SectLon I83
of Az"tl.aLe 9 of the tax law for the r
privilcg€ yea,rs bogun rlanuaqy I,
1970, rlanuary 1.1 L9?L and rlanuary L; r
I972 .

:

Tha taxpoy@r here{n havJ.ng fj.led petition for redeterrnin-

ation of dofl.cienciea of franchiee tax under Section 183 of Arrtlcle I

of the tax lan f,or the pnivllege y6ara bcgun January lr 1970r rfan-

uany 1,, 1.971 and January lr L972, and a heanLng havlng becn hcld at

the officG of the State Tax Conml.eaion, Statc Canpue, Albany, New

Yorkr 8t shich hearing F. Hennandezl preeidentl and S. HeaeLng;

acoountantl appcaned and the rseolrd havlng beon duly sxamined and

consJ.dered by the $tate Tax ConmisaLon,

It ia hercby foundr

(L) ?ha taxpayen rra6 Lneorpox.atsd in !{ew York State on

JuLy 281 1959 and ia engagcd ln tha tnueking bueincac. It ft led annual

franchise tax netunns on fonm CT-40 fon tha privllog€ yGars bogun

rlanuary lp 1970r rlanuany l,; L97l and r.Ianuary 1, L972 (based on the

caLcndar ycers l,969r 1970 and l9?l raepeetively)I ahonLng a EGro

profl.t fotr oash 3l€6trr Thc taxpayer f,iled FedenaS, :lnaome tax roturng

cn forn LI?0S ae a snall bueiness corporatisn under $ubohaptcr S of

Chapten One of, the Internel Revenue Code. The latten roturn; rcfl,actcd

of,f,Lcerat eompcnsation and taxabLe i.neone as folLowaI
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(?) The Conporation Tax Bureau lesueri statenenta of audJ.t

adJuetrnant datcd Fcbnuany 15, 1g?3 and noticee of deficiency conputl.ng

tax Llablltty baaed on tht dividcnd rate patd aa followat

PnJ.vllcg€ year begun .Tanuary Ir 1970
(barad on calendar year L969)

Dlstnibut ion of  eanntngr $ 1051500.011
cap i ta l  S toek  61000.00
Dl .vddcnd ra te  (L0$r500.0 t+  dLv ided by  61000.00)  1758.33qt
Cap l ta l .  c tock  61000.00
Tax a t  571, .459 n i ,Ug 3r [28 .79
Tax per repolrt 50.00
Dcf l .o ienoy  31378.76

Prlvileg€ yser begun rlanuary 1, 19?1.
(baaad on calendar ycsr 1970)

Dlatrlbution of earnl.ttg S 1161465.83
Ccpital  otock 6t000.00
Div idand ra to  (11611+65.83  d lv ided by  61000.00)  lg l t l . l t
Cap i ta l  s tock  61000.00
Tax at  630.87 5 ni . l ' le 3 r785.I l l
fax pcr nepont 50.00
Def ieLency  31735.1$
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Pnlvltege yGan begun ,January l1 L972
(baeed on cal.€ndar yean 1g7l)

Distr ibut l ,on of  earnLng $ 123r?76.89
Cap i ta t  e toek  6r009.q0-
I t i r idsna ra te  (128r??6.89  d lv ided by  6 f000.00)  2062.91 t8 t
Capital atoek 6 | 009. 0g
Ta i  a t  7?3 ,60G nL t l s  41641 '63
Tax per rspont 73.10
Def {e i lonoy  41568.53

(g) 0n fianch l"5r 19?31 the taxpayen flled anendod franohfuc

tax retulrnc on forn CT*ll0 indicat.{.ng officGr.s r coEP@naatLon and net

pnof,it ar follo*et

Anondcd ClX-40
offr@tion
Net pnofLt

$ SFiToo. sz $IIUToot. zo E[Tlirgg6.99
41 r499 .1 t7  19 f261 r .63  t r ? r288 .69

19  69 ] .s70 19?t

wlth ths

capi"ta3.

POrCSnt

The taxpaycr did not file amended netunng on for:m 1120S

Fedenal govGrnm€nt fon 19S9r 1970 and L971.

(4) Seotion 183 of thc tax law pnovidee fon a tax on Lssucd

etock mcaaunsd by the divldcnd nate paldr lf, guch ratc La gix

Ol! S,O116 r

The $tata Tax Counieeion horeby

DECIDES I

(A) Sj.ncs the tsxable Lncono for each yGar lndioatcd ln

(f) wae dletnibutcd to the stoakhoLdsne ae dlvidende fon Fcderal inoone

tax purpososr tho samo anounta Ehould be tre{rted as dividenda paid fon

pulrpooo of, couputing tha tax under $aetion 183 of the tax latt.
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(B) The notices of defLcJ.eney sot forth in (2) ane affinmed

togcther with intereat in accondance crith Section 1081{ of Antlolc 2?

of ths tax law.

Datedl Albanyl Now Yonk

th ls  3 rd  Day o f  Ju ly  L975.

STATE TAX COUHISSION


